of the violations in question, the mine employed 312 con-
tract miners and 57 management or supervisory employees.
Youghiogheny & Ohio's counsel agreed that any penalty found
warranted would not adversely affect its ability to continue
in business.

Walking the 013 Section

Because of recurring complaints and problems with the
recirculation of return air in the northern part of the
Nelms #2 Mine, two MSHA inspectors, Robert Cerena, a ventila-
tion specialist, and Mark Eslinger, a supervisory mining
engineer and ventilation expert, were sent to make a ventila-
tion technical inspection of the mine on March 14, 1984.
Both worked out of District 8 in Vincennes, Indiana.  Both
were experienced underground coal mine inspectors.

Cerena and Eslinger arrived at the mine at 0745 hours,
and at 0800 hours, went underground accompanied by Larry
Ward, a UMWA safety committeeman, and Lawrence (Ozzie) Wehr,
a member of Youghiogheny & Ohio's safety compliance staff,
The four men traveled to the 013 section.  The inspectors
picked this section because recirculation citations had been
written on this section in January and February.  Nine
miners worked the section with a continuous mining unit.
Other electrically energized machinery on the section con-
sisted of ram cars, a roof bolting machine, a battery
powered scoop, and an auxiliary ventilation fan.

The inspection party approached the face area through
the "A" entry.  Mr. Wehr testified the mathane reading at
the working face was one to two tenths of one percent, well
within safe limits. The mine emitted 1.5 million cubic feet
of methane every 24 hours which put it in the category of a
gassy mine with a pervasive extrahazardous condition.  The
party then proceeded through the last open crosscut to the
"B" entry.  In the "B" entry Cerena found a ram car with a
permissibility violation.  After the citation for the
permissibility violation was abated, the party inspected the
face of the "B" entry where a continuous miner was producing
coal in the last crosscut to the left off the "B" entry.
Exhaust tubing was installed on the right rib.  The tubing
extended from the working face down the right rib and outby
the "B" entry into the last open crosscut between the "B"
and "C" entries.  At this point the exhaust tubing was
attached to an auxiliary fan.

Intake air which came down the "A" entry became return
air once it swept across the working face.  The return air
was then exhausted through the last open crosscut, the vent

126rtunity to  challenge.     What more the
